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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )KI Responsive to communication(s) filed on 07 December 2007 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

1 . Claims 24, 25,27, 34 and 37 are withdrawn from further consideration pursuant to 37 
CFR 1 .142(b) as being drawn to a nonelected invention, Claims 10 and 1 1 are withdrawn from 
further consideration pursuant to 37 CFR 1.142(b) as being drawn to a nonelected species, there 
being no allowable generic or linking claim. Election was made without traverse in the reply 
filed on September 19, 2007 and December 7, 2007. 

2. Applicant's election without traverse of invention group I, drawn to pharmaceutical 
composition in the reply filed on September 19, 2007; and the species of compound defined in 
claim 14, i.e., N6-methoxy-2-aminopurine riboside, in December 7, 2007. is acknowledged. 

3. The claims have been examined insofar as they read on the elected invention and species. 
Note, claims 32 and 33 are interpretated broadly as to read on the elected invention as some 
pharmaceutical composition, such as aqueous dosage may also suitable for application to plant. 
These two claims have been examine only to the extent that they read on pharmaceutical 
composition. 

Claim Objections 

4. Claim 14 is objected to because of the following informalities: it is inform to recite a 
compound by referring to the specification. It is suggested to include the formula in the claims, 
or recite its chemical name. Appropriate correction is required. 

Claim Rejections 35 U.S.C. 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 1-9, 12-15, 29, 30, 32 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Janion. 

Janion teaches N6-methoxy-2-aminopurine riboside, and its water solution. Janion also teaches 
the phosphate derivative of N6-methoxy-2-aminopurine riboside. See, page 58 the last paragraph 
bridging to page 59. Note water is a well known pharmaceutical carrier. Further, the "intended 
use" of a product or composition will not further limit claims drawn to a product or composition. 
See, e.g., In re Hack 1 14 USPQ 161. Furthermore, "[T]he discovery of a previously 
unappreciated property of a prior art composition, or of a scientific explanation for the prior art's 
functioning, does not render the old composition patentably new to the discoverer." Atlas 
Powder Co. v. Ireco Inc., 190 F.3d 1342, 1347, 51 USPQ2d 1943, 1947 (Fed. Cir. 1999). Thus 
the claiming of a new use, new function or unknown property which is inherently present in the 
prior art does not necessarily make the claim patentable. In re Best, 562 F.2d 1252, 1254, 195 
USPQ 430, 433 (CCPA 1977). 

Claim Rejections 35 U.S.C. 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 1-9, 12-15, 17, 21, 29, 30, 32 and 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kuntsen et al. (US 5,430,027). 
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9. Kuntsen et al. teaches 2, N6 substituted adenosine, their pharmaceutical compositions, 
and activity in treating ischemias. Kuntsen et al. disclose the general formula of the substituted 
adenosine as follow 



Wherein X may be amino, and Rl is Y-R4, wherein Y may be oxygen and R4 CI -6 alkyl. See, 
particularly, the abstract, column 3, line 24, to column 4, line 1 8. The compounds may be 
formulated into a variety of pharmaceutical dosage with conventional adjuvant, carrier, or 
diluent. See, particularly, col. 7, line 65 to col. 9, line 15. Kuntsen et al. disclose the employment 
of polyhydroxylated castor oil as carrier (col. 8, lines 58-61), meet the limitation of surfactant 
recited in claims 33. 

Kuntsen et al. do not teach expressly the particular compound elected herein. 
However, it would have been obvious to one of ordinary skill in the art, at the time the claimed 
invention was made, to make 2-amino, N6-methoxy adenosine and use the same for making 
pharmaceutical composition for treatment of ischemias because the 2, 6 substituted adenosine, 
such as those with 2-amino, and 6-methoxy, are known to be similarly useful to other 2, 6- 
substituted adenosine. The employment of additional 2, 6-substituted adenosine within a 
composition would have been obvious as they are disclosed as similarly useful. It is prima facie 
obvious to combine two compositions each of which is taught in the prior art to be useful for 
same purpose in order to form third composition that is to be used for very the same purpose; 
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idea of combining them flows logically from their having been individually taught in prior art. 
See In re Kerkhoven , 205 USPQ 1069. Further, the "intended use" of a product or composition 
will not further limit claims drawn to a product or composition. See, e.g., In re Hack 114 USPQ 
161 . Furthermore, "[T]he discovery of a previously unappreciated property of a prior art 
composition, or of a scientific explanation for the prior art's functioning, does not render the old 
composition patentably new to the discoverer." Atlas Powder Co. v. Ireco Inc., 190 F.3d 1342, 
1347, 51 USPQ2d 1943, 1947 (Fed. Cir. 1999). Thus the claiming of a new use, new function or 
unknown property which is inherently present in the prior art does not necessarily make the 
claim patentable. In re Best, 562 F.2d 1252, 1254, 195 USPQ 430, 433 (CCPA 1977). 

10. Claims 18-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kuntsen et 
al. (US 5,430,027), for reasons set forth above, in further view of Puglieses. 

1 1 . Kuntsen et al. do not teach expressly the further incorporation of an antiviral agents, such 
as those used for treatment of HIV. 

12. However, Puglieses et al. teaches that HIV patient who take nucleoside reverse 
transcriptase inhibitor have high incidence of cardiac ischemia. See, particularly, the results at 
page 283. 

Therefore, it would have been prima facie obvious to a person of ordinary skill in the art, 
at the time the claimed the invention was made, to further incorporate the adenosine derivatives 
herein in a NRTI pharmaceutical composition for HIV patients who developed cardiac ischemia. 
A person of ordinary skill in the art would have been motivated to further incorporate the 
adenosine derivatives herein in a NRTI pharmaceutical composition for HIV patients who 
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developed cardiac ischemia because the adenosine derivatives herein are known to treat cardiac 
ischemia. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shengjun Wang whose telephone number is (571) 272-0632. The 
examiner can normally be reached on Monday to Friday from 7:00 am to 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreeni Padmanabhan, can be reached on (571) 272-0629. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



/Shengjun Wang/ 

Primary Examiner, Art Unit 1617 



